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Judicial Power and Declaratory Relief * 


By THe Honoras_e Leon R. YANKwIcH, Judge of the Superior Court, 
County of Los Angeles. 


Author of CALIFORNIA PLEADING AND PROCEDURE. 


I. JuptctaL Power 


Law should (and does) keep step with 
social development. Not precipitately, but 
gradually, law adapts itself to new condi- 
tions as they arise. 

Nowhere is this more apparent than in 
the broadening, in the last decades, of the 
scope of judicial power. 

The classic conception of judicial power 
may be stated as follows: 

Judicial power can be applied only to 
actual controversies. 

It can be invoked only where there exist 
claims of litigants brought before the courts 
for determination by such regular proceed- 
ings as are established by law or custom 
for the protection or enforcement of rights, 
or the prevention or redress of wrongs.! 

No court sits to determine questions of 
law in thesi. There must be a litigation 
upon actual transactions between real par- 
ties, growing out of a controversy affecting 


legal or equitable rights as to person or 


property.” 

This is equivalent to saying that, as a 
general proposition, the judicial function is 
the determination of controversies between 
parties, and that the courts will not concern 
themselves with settling abstract questions 
of law which may never be involved in an 


actual dispute regarding property or other 
rights.? 

But while originally the exercise of ju- 
dicial power implied the existence of an 
actual, present controversy, the refinements 
of civilized life, and the necessity for the 
orderly regulation, determination, and pro- 
tection of human affairs and rights of prop- 
erty, have long required the extension of 
the judicial power beyond the settlement of 
controversies which have actually arisen, 
so as to include the function of providing 
security against disputes and claims which 
may arise. 

In this manner, judicial power is used to 
forestall and prevent controversies which, 
but for the judicial declaration, might arise 
in the course of future transactions or pro- 
ceedings.* 

This is but an application (and perhaps 
extension) of the equitable principles which 
lay at the foundation of the bills quia timet. 
These bills were, ordinarily, applied to pre- 
vent wrongs or anticipated mischiefs, and 
not merely to redress them when done. By 
them, a party sought the aid of a court of 
equity, because he feared some future prob- 
able injury to his rights or interests, and 
not because an injury had already occurred, 
which required any compensation or other 
relief. 





1. Muskrat v. United States, 219 U.S. 346. More 
recently, the Supreme Court of the United 
States, in several dicta has expressed doubt 
whether an action for declaratory relief is a 
“case” or “controversy,” within the meaning 
of Article 3, Section 2 of the Federal Consti- 
tution: See Liberty Warehouse Co. v. Gran- 
nis, 273 U.S. 70; Willing v. Chicago Audi- 
torium Association, 48 Sup. Ct. 507. See-also, 
Comment, 38 Yale Law Journal, 104; Bor- 


chard, “The Supreme Court and the Declara- 
tory Judgment,” American Bar Association 
= Vol. XIV, No. 11, p. 634 (December, 
1928). 


2. New Jersey v. Sargent, Adv. Op., 70 Law 
Ed. 177. 


3. Title etc. Restoration Co. v. Kerrigan, 150 
Cal. 289, 319. 


4. Robinson v. Kerrigan, 151 Cal. 40, 47. 





*Epitor’s Note: Certain dicta of the Supreme Court of the United States intimating 
that a Federal declaratory judgment act might not be constiutional have revived, in legal 
reviews, the discussion on the declaratory judgment. The following article by Judge Leon 
R. Yankwich, supplements the article on the subject by W. Turney Fox, Esq., published 
in Volume 2, Number 2 of the BULLETIN, and gives the historic and philosophical back- 
ground around which the discussion of the declaratory judgment must turn. 

While this article was prepared some time ago, additions have been made to it, in 


the light of recent decisions. 
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The most recent extension of judicial 
power in this direction is the so-called de- 
claratory relief or judgment, adopted in 
1921.5 

The object of these sections is to enable 
a person, in cases of actual controversy, to 
resort to judicial power for a declaration 
of rights, under a deed, will, contract or 
other written instrument, or a declaration 
of his rights or duties with respect to an- 
other, or with respect to property or rights 
thereto. 

The remedy provided by these sections is 
cumulative, and does not restrict any rem- 
edy, provisional or other, provided by law 
for the benefit of any party to such action. 
The statute distinctly declares that no judg- 
ment rendered under it shall preclude any 
party from obtaining additional relief based 
upon the same facts. 

By its very nature the statute is pre- 
ventive. It tends to prevent future serious 
litigation by providing for a binding ad- 
judication of rights and duties. Through it, 
the law, as some one has said, ceases to be 
a mere “repair shop” and becomes a “serv- 
ice station.” A person need not wait until 
his rights have actually been invaded, nor 
need he risk the invasion of rights of others, 
before calling for the intervention of judi- 
cial power. 

Common experience shows how easily an 
actual controversy may arise and exist, 
without an actual invasion of right or com- 
mission of wrong. And the uses which have 
been made of declaratory relief have em- 
phasized the fact. 

The Supreme Court of Kansas, in deal- 
ing with an action for declaratory relief 
which called for the determination of the 
question whether a person who is employed 
as a boiler maker by a railway corporation 
under a city franchise, is disqualified to 
hold the office of city commissioner under 
a city ordinance declaring that no employee 
of a railway corporation operating under 
a franchise granted by a city or having a 
contract with it, shall hold any office, said :° 

“There is a present controversy be- 
tween the parties, the defendant claim- 
ing the right to perform the duties of the 
office to which he has been elected, and 
the plaintiff denying that right. The con- 
troversy is actual, not moot; concrete, 


a 


not abstract. An interpretation of the 
statute concerning ineligibility is not the 
ultimate object of the suit, but is a neces. 
sary step in determining whether the de. 
fendant is entitled to act as city com. 
missioner. That question under the ordi- 
nary procedure could only be judicially 
decided after the defendant had assumed 
the duties of the office, thereby exposing 
himself to punishment by both fine and 
imprisonment. Even if injunction would 
lie to prevent his acceptance of the office 
such relief would be unnecessary. In the 
remote contingency of his desiring to oc- 
cupy the office after his ineligibility had 
been determined, the statutory penalty 
would exercise a sufficient restraining in- 
fluence. The decision when announced 
is not merely advisory. It is a final adju- 
dication having the binding force of any 
other judgment. If after its being ad- 
judged that the defendant is disqualified 
he should undertake to hold the office, 
and the state should bring a proceeding 
to oust him, the only matter open to in- 
quiry would be whether he was actually 
holding it; he could not be heard to raise 
any issue of either law or fact going to 
the question of his ineligibility, and this 
results from the principle of res judicata, 
and not from that of stare decisis.” 


The statute which the court had wnder 


consideration, while modeled after the Eng- 
lish rule, is substantially the same as ours. 
It reads, in part, as follows: 


“In cases of actual controversy, courts 
of record within the scope of their re- 
spective jurisdictions shall have power to 
make binding adjudications of right, 
whether or not consequential relief is, 
or at the time could be, claimed, and no 
action or proceeding shall be open to ob- 
jection on the ground that a judgment or 
order merely declaratory of right is 
prayed for. Controversies involving the 
interpretation of deeds, wills, other in- 
struments of writing, statutes, municipal 
ordinances, and other governmental regu- 
lations, may be so determined, and this 
enumeration does not exclude other it 
stances of actual antagonistic assertion 


and denial of right.” Laws 1921, c. 18, | 


sec. l. 
“This act is declared to be remedial; 
its purpose is to afford relief from the 








5.° Code of Civil Procedure, secs. 1060-1062. 


6. State, ex rel. v. 


Grove, 109 Kan. 619, 2 
Pac. 81 
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uncertainty and insecurity attendant 
upon controversies over legal rights, 
without requiring one of the parties in- 
terested so to invade the rights asserted 
by the other as to entitle him to main- 
tain an ordinary action therefor; and it 
is to be liberally interpreted and admin- 
istered, with a view to making the courts 
more serviceable to the people.” Laws 
1921, c. 168, sec. 6. 


II. Some Recent USEs OF THE 
DECLARATORY JUDGMENT 

Until recently, the only precedents we 
had for declaratory relief came from Eng- 
land. 

There it is administered under what is 
known as the rule of 1883 of the Supreme 
Court. 

Because action by the court whose aid is 
invoked is purely discretionary, English 
courts have held that it “should be exer- 
cised with great care and after due regard 
to all the circumstances of the case.’’” 

Under our statute, the granting of relief 
is, likewise, discretionary. The court may 
refuse relief “in any case where its declara- 
tion or determination is not necessary or 
proper at the time under all circumstances.” 

Few cases arising under this statute since 
its enactment have gone to the appellate 


‘courts. It will not therefore be possible to 


know for some time, all the uses to which 
the act is being put. 

In the first reported case® it was resorted 
to by an attorney for a determination of his 
rights under a contract of employment on 
a contingent fee basis. 


The question arose upon a demurrer to 
the complaint. The Supreme Court, while 
upholding the constitutionality of the stat- 
ute, had no occasion to determine what re- 
lief could or could not be granted under it. 

More recently it was used to determine a 
person’s right to certain motion picture films 
and productions.? 


And where the record showed that a con- 
troversy not only existed but was being 
continuously waged as to the rights of 
certain parties under a lease; it was held 
to be the duty of the trial court specifically 
to determine such rights. “It was just such 


a case,” said the court, “that the provisions 
of our law regarding declaratory relief were 
designed to meet and accommodate.”!° 


The Kansas statute, which was adopted 
in the same year as ours (1921), seems to 
have been used quite frequently and several 
cases have gone to its Supreme Court. 

These cases show the possibilities of de- 
claratory relief and the variety of uses to 
which it has been put. 

In the case already referred to, the case 
in which the Kansas court considered the 
constitutionality of the statute, the proceed- 
ing to determine the right of the city com- 
missioner to hold office was instituted be- 
fore he attempted to enter upon the dis- 
charge of the duties of his office. 

In another case, the statute was used to 
determine the right of a city to issue in- 
ternal improvement bonds, bearing a rate 
of interest greater than five per cent, with- 
out reserving the privilege of prepayment at 
the end of five years.!! 

The court took occasion to point out the 
advantages of the statute, saying: 

“The proceedings in this case serve to 
illustrate operation of the declaratory 
judgment act. Execution of the city’s 
internal improvement program placed it 
in this dilemma. If privilege of prepay- 
ment were not written in the bonds, the 
city and its officers were exposed to 
prosecution by the state for abuse of cor- 
porate power and violation of law, and 
the securities might not be marketable. 
If privilege of prepayment were written 
in the bonds, a heavy financial burden 
would be placed on the taxpayers, per- 
haps unnecessarily. Formerly, the city 
would have been compelled to choose one 
course or the other, and abide the con- 
sequences. The law officers of the state 
could not give a binding interpretation 
of the statute, and, because of its am- 
biguity, could not consent to the course 
which the city claimed it was authorized 
to pursue. Therefore a controversy ex- 
isted, justifiable under the declaratory 
judgment act. The action was com- 
menced in the district court on Febru- 
ary 7, 1922, and the defendant answered 
instanter. The cause was heard on the 





7. Warrington, J. in Burghess v. Attorney Gen- 
eral, (1911) 2 Ch. 139; See Akerman v. Union 
& N. H. Trust Co., 91 Conn. 500, 100 Atl. 22. 

8. Blakeslee v. Wilson, 190 Cal. 479. 

9. James v. Hall, 55 Cal. App. Dec. 355. 


10. Lane Mortgage Co. v. Crenshaw et al., 56 Cal. 
App. Dec. 1163 

11. State, ex rel. v. Kansas City, 110 Kan. 603., 
204 Paé. 690. ; 
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petition and answer, and a stipulation 
that the pleadings stated the facts. The 
declaration of the district court was ren- 
dered on February 7, and the appeal was 
lodged in this court on February 10. This 
court was in session when the appeal was 
filed. Because of the public importance 
of the question involved, the cause was 
advanced for immediate hearing, and on 
February 10 it was submitted for final 
decision, on oral argument and briefs of 
counsel which accompanied the appeal 
papers. The city may now proceed with 
its improvements without any of the em- 
barrassments and without any of the de- 
lay which would have been encountered 
if the remedy of declaration of right had 
not been available.” 


Again, it was used to determine the pow- 
ers of the members of the State Board of 
Education in controversy with the State 
Superintendent of Schools.!? 


This latter case was an original proceed- 
ing in mandamus and quo warranto brought 
in the Supreme Court. The court ruled 
that it had power to make declarations un- 
der the declaratory judgment statute in 
matters in which it had original jurisdic- 
tion. 

I doubt if such power could be exercised 
by our District Courts of Appeal and Su- 
preme Court in original proceedings, be- 
cause our statute limits the relief to actions 
in the Superior Courts. 

The Kansas Supreme Court, in a subse- 
quent case, exercising the discretionary 
power it has in quo warranto proceedings, 
refused in such a proceeding to make a 
binding declaration respecting the validity 
of an issue of municipal bonds.!? 

These cases indicate that the Kansas stat- 
ute has been used in many instances to de- 
termine the powers of public officials and 
public bodies. 

No doubt, most of them were friendly 
suits, instigated by officials in a quandry. 

But while stressing the usefulness of the 
statute, the Kansas Supreme Court has re- 
fused to sustain proceedings brought under 
it, in cases presenting no actual controversy. 

And so it ruled in a quite recent case 
that one who has made no application for 


es, 


a building permit upon lots which he owns 
is not entitled to a declaratory judgment op 
the reasonableness of a city zoning ord. 
nance.!* 


The court said: 


“The plaintiff is the owner of several 
lots and blocks of lots located in differen 
parts of the city, some in one district and 
some in another, as defined by the zon. 
ing ordinance. He had made no applica. 
tion for building permit to erect any 
kind of a structure upon any of his lots, 
His complaint is that many of the pro- 
visions of the ordinance might interfere 
with uses which he might desire to make 
of his property, or prevent a sale of the 
property to some one who desired to 
make a specific use of it. In so far as 
the authority of the city to pass a zon- 
ing ordinance making restrictions upon 
the use of property in certain designated 
districts, that question is not open to 
controversy. It was settled by the de 
cision of this court in Ware v. City of 
Wichita, supra. The declaratory judg- 
ment law is available only ‘in cases of 
actual controversy.’ R. S. 60-3127. The 
zoning ordinance may be unreasonable 
when applied to a specific use which an 
owner desires to make of specific prop- 
erty, but until such a situation is- pre 
sented there is no actual controversy 
between the owner of property and the 
city concerning the zoning ordinance. 
The citizen is not entitled to litigate un- 
der this statute questions which may 
never affect him to his disadvantage. To 
speculate upon possible uses that the 
owner or his vendee might desire to make 
of the property, and seek a judgment 
determining them, is simply to ask the 
opinion of the court with reference to 
a situation that may never arise.” 

In other words, the court refused to ab 
low the declaratory judgment to be used to 
merely allay a litigant’s fears as to what 
might never arise. 

In this, they have followed the English 
courts.!> 

It seems to me that the declaratory re 
lief statutes, the uses to which they have 


(Continued on Page 126) 


— ——— 





12. State, ex rel. v. Wooster, 111 Kan. 830, 208 
Pac. 656. 

13. State, ex rel. vy. Wyandotte County, 117 Kan. 
151, 230 Pac. 531. 


14. West v. City of Wichita, 118 Kan. 265, 24 
Pac. 978. 
15. In Re Clay, (1919) 1 Ch. 66. 














————___ 


h he Owns 
digment on 
ning ordi. 


of several 
n different 
istrict and 
’ the zon- 
O applica- 
erect any 
f his lots, 
the pro- 
interfere 
e to make 
ale of the 
lesired to 
so far as 
SS a zon- 
Ons upon 
lesignated 
open to 
y the de 
. City of 
ary judg- 
cases of 
27. The 
easonable 
which an 
ific prop- 
1 is- pre- 
ntroversy 
and the 
rdinance. 
igate un- 
ich may 
tage. To 
that the 
» to make 
udgment 
ask the 
rence to 


od to al- 
» used to 
to what 


English 


tory re 
ey have 


THE BAR ASSOCIATION BULLETIN 








Fricke, California Criminal Law 


Practical Gift Books for the 
Lawyer and Student 





Brannan, Negotiable Instruments Law Annotated, 4th Ed. 





Jones, Blackstone, Oxford India Paper, flexible, 2 vols. 





Jones, Student’s Edition, Buckram, 2 vols. 





Brumbaugh, Legal Reasoning & Briefing 





Bledsoe’s California Business Law ..... 





3rd. 





The Constitution & the Courts—the U. S. Constitution Annot., 3 vols. . 


Pound & Plucknett, Readings on the History and System of the Common Law 





Mott’s Due Process of Law 





Cooley, Constitutional Limitations, 8th Ed., 2 vols. 
California Corporations, with forms, by Brill 





Hillyer, Corporate Management & By -Laws 





Kavanagh, The Criminal and His Allies .... 





Underhill, Criminal Evidence, 3d Ed. 





Ballentine, Law Dictionary, with Legal Maxims, flexible 





Black, Law Dictionary, 2d Ed 





Bouvier’s Law Dictionary, Rawle’s 3d Rev. Ed., 2 vols. 





Jones on Evidence in Civil Cases, thin paper, semi- -flexible, 3d Ed. ....... 


ES etencee 10.00 





Thayer, Preliminary Treatise on Evidence ....... 








Nichols Anno. Legal & Business Forms, . oak. 


Montgomery’s Manual Federal Jurisdiction & Procedure, 3d Ed., semi-flexible .... 15.00 
ame i a TN: © nna ccencctcsenscestcscensennicsciow 





Branson’s Instructions to Juries, 2d Ed. ........ 





Pryor, 99-year Leases, with Forms 





Brown, Legal Psychology ..............-.-.....--------- ne 





Longenecker, Hints on the Trial of a Law Suit .................. 





Munsterberg, On the Witness Stand 





Morrison, Mining Law, flexible binding ....... 





Summers, Oil & Gas, 1 vol. 





Thornton, Oil & Gas, 4th Ed., 2 vols. 








Roberts, Patentability and Patent Interpretation, 2 vols. 





Cornelius, Search & Seizure . 
Estrich, Installment Sales 





Choates, Arguments & Addresses, edited by Hicks 





Hicks Famous American ~_ Speeches 





Snyder, Great Speeches by Great Lawyers ................ 





Page, Wills, 2d Ed., 2 vols. 





Davis, Legal Accounting and Court Auditing 


Fisk, Fundamentals of the Law of Proof in Judicial Proceedings .......... 





Smallberg’s California Law Quizzer 





Wellman’s Art of Cross Examination 








Wellman’s Day in Court 





Wellman’s Gentlemen of the Jury 
Edward’s Legal Laughs, flexible binding 





Jessup, The Professional Ideals of the Lawyer 





Pound, Spirit of the Common Law 





Beutel & Hatch, California Corporate Forms & Procedure 





Clark, Great Sayings by Great Lawyers -0.0..............ccscscssscecsecseseee 





SOLD BY 





——$—$——— 


265, 24 


137 North Broadway 
Los Angeles 
“Service by Telephone” 





BANCROFT-WHITNEY CO. 


MUtual 5325 





















Page 106 





THE BAR ASSOCIATION BULLETIN 





The President’s Page 


Fellow Members, 
Los Angeles Bar Association: 


THE MEETING OF 
DECEMBER 20, 1928 


The above meeting will be in honor of 
the elders at our bar, many of whom were 
interested in bar association affairs before 
some of us were born. These men, some 
of whom are still active in legal or business 
affairs, will be guests of honor and on that 
occasion we shall have the opportunity of 
hearing an address by our fellow member, 
Arthur Ellis, on the history of the bench 
and bar, into which will be woven the early 
history of this community and something 
of the romance of those days when Los An- 
geles was emerging from a small settlement 
to become one of the great cities of the 
West. No word from me could add to the 
reputation of Arthur Ellis as an able speak- 
er, well prepared by many years of research 
‘to entertain and instruct us concerning the 
most interesting period in the life of this 
locality. His address will not duplicate any 
heretofore delivered. 


We can not afford to miss this opportun- 
ity and your program committee feels just- 
ified in expecting a large and enthusiastic 
meeting. With but one speech scheduled 
for the evening, we may anticipate adjourn- 
ment well before ten o’clock. 

In this connection I wish to call atten- 
tion to the fact that the Committee is pro- 
viding a departure in the way of musical 
entertainment that will be particularly pleas- 
ing and fitting to the occasion. I am not 
permitted to divulge the exact nature of 
this feature, but I will say that I have 
emphasized to the Committee the necessity 
of giving consideration to pulchritude in 
their selection of artists. I am quite certain 
the Committee has the ability and inclina- 
tion to fulfill expectations. 

At this meeting, also, there will be held 
the election of a nominating committee. 
Consistent with opportunity for free ex- 
pression of the members, that task can be 
accomplished in a short period of time. 

Also, I think it is safe to predict that 
the dinner itself will be equal to the last 
one, which was a great improvement over 
some of the previous efforts. 


ASSOCIATION AFFAIRS 

The business of our organization is jn 
satisfactory condition and now, as the year 
is drawing to a close, the burden fests 
upon your Board of Trustees and upon the 
Master Committee, to study and pass upon 
the reports of various committees of the 
Association. Most of the committees haye 
performed their duties with ability and have 
devoted much time and thought to the prob. 
lems submitted to them; some few have 
not lived up to expectations, but still have 
an opportunity of finishing their labors. As 
far as possible, your officers and trustees 
have avoided submitting to any committee 
matters which would not justify earnest 
consideration and report and I request all 
members of committees to see to it at once 
that their particular group finishes its work. 


THE PLEBISCITE AND THE 
JANUARY MEETING 


It definitely has been decided to consider 
the plebiscite at the January meeting. There 
will be no other program and opportunity 
will be given every member to voice his 
views. Do not miss that one. The plebiscite 
questionnaire is already in your hands and 
in the November 15th issue of your BuLte- 
TIN you will find my lengthy review of some 
of the problems which may arise in the 
discussion. I call your attention to it, not 
because of any merit it may have, but so 
that you may have a better idea of some 
of the discussions, pro or con, which may 
take place at the meeting. Your secretary, 
Mr. Variel, has so arranged the form of 
questionnaire that a corps of assistants can 
count and analyze fifteen hundred of them 
in one night. So do not hesitate to send 
yours in. 


POLICE AFFAIRS 


The efforts of our Association to put a 
stop to illegal police methods brought un- 
expected newspaper publicity and_ public 
comment and interest. Our work on that 
question started quietly in May of this year 
and in the October Butietrn I felt it 
necessary to outline to the membership the 
evils to be eliminated. It was expected that 
this work could be carried on quietly and 
efficiently and without public attention, un- 
less later on it became necessary to enlist 
public interest to accomplish the desired end. 
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_ The many acts of brutality and cruelty on 


the part of some police officers which have 
been reported, and some types of admitted 
unlawful acts by such officers, make it diffi- 
cult for one to maintain an unprejudiced 
attitude, but such is necessary in an organ- 
ization charged with the grave responsibil- 
ity of judging the acts of so important a 
public body as the police department. 

So far as possible, in making called-for 
addresses on the subject, I have refrained 
from inflaming the public mind by any 
recitation of the incidents which [ am satis- 
fied have occurred in our own police depart- 
ment. 

However, our real study, investigation 
and constructive effort have gone on quietly 
and as originally laid out, and we want the 
members to understand that this same work 
will continue in a firm manner, no matter 
how long it may take, until the necessary 
changes are effected. The work is now 
lodged in the hands of a committee com- 
posed of very able men at this bar, W. H. 
Anderson, chairman; Herbert J. Goudge, 
Joseph L. Lewinson, E. W. Camp, and John 
W. Hart. The personnel of that group is 


alone sufficient to insure capable consider- 
ation and ultimate results. 

In connection with this subject, we have 
endeavored to analyze the police viewpoint 
or “police mind.” Some have said it is 
wasted time and effort, but I for one do 
not agree with that view. I personally be- 
lieve that, aside from just ordinary habits 
of brutality which certain officers have 
acquired, there exist certain underlying 
causes that contribute to the police officers 
assuming to take the law into their own 
hands. The actions of the shyster class of 
attorneys, who stoop to anything to clear 
guilty persons, and the failure of some 
courts to impose penalties which will con- 
trol crime, tend to make the police feel that 
extra judicial efforts are justified and they 
assume the role of prosecutor, judge, jury 
and punisher. Of course, they are attack- 
ing the problem at the wrong end and in the 
wrong manner and they must be led or be 
made to see a new light. The crooked at- 
torney gradually will be eliminated by the 
State Bar. Already that class is running 
for cover and in time the control will be 
effective. 
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In regard to punishment meted out to 
criminals, I have been studying the reports 
of sentences imposed in our lower courts 
upon those engaged in the sale of intoxicat- 
ing liquor. That violation of the law is one 
that should be punished with severity, 
whereas the records show a leniency that 
amounts to licensing. Straight jail sen- 
tences imposed on that class of offenders 
are required. 


sriefly, the records for a three and one- 
half months’ period covering Wright Act 
cases of sale show 321 arrests, with 237 
convictions, 47 cases pending, 17 dismissed 
or discharged, 2 acquitted, 2 bail forfeited, 
2 complaints refused, 12 convicted on pos- 
session or transportation, 1 released to the 
navy and 1 transferred to the Juvenile Bu- 
reau. 


Of the whole list of 237 convicted for 
sales, only 12 per cent received straight jail 
sentences—with no suspension of the jail 
sentence. 


Amongst the above were defendants with 
previous police records, but the available 
data does not disclose the number or per- 
centage with such previous record. 


However, in a more recent period of two 
weeks, the study of arrests for the same 
crime shows 40 cases, of which 24 of the 
defendants had been previously arrested for 
various offenses from once to eight times. 
Of those 40 cases, 4 were dimissed, the rest 
convicted, and of those convicted, only 5 
were given straight jail sentences. 


Evidently some of the courts are not en- 
forcing the law with sufficient strictness. 


i 


Much of our crime comes from this boot- 
legging class, the individual members of 
which can in a few days collect enough to 
pay their fines for the few times they cap 
be caught. 

The point I wish to make is that laxity of 
courts and criminality of that very small 
percentage of attorneys which is the scum 
of the bar, give certain types of police 
officers a feeling of justification for mak. 
ing their police work effective by direct ac- 
tion. : 

Our Association has gradually emerged 
from the days when its efforts were con- 
fined to theoretical discussions and _ has 


stepped out into fields where it can be of ‘ 


direct and practical aid and assistance to 
the public in making the administration of 
justice, clean, responsive and effective. Only 
the surface has been scratched and our 
work should continue along the many lines 
of such activity open to us and requiring 
the application of our specialized knowledge 
and the power of our organized effort. 


I have no sympathy for those who de- 
plore our public efforts as undignified. We 
have suffered some knocks in the past and 
must undergo still more; but I firmly be- 
lieve that the public will come to under- 
stand us as a body entitled to their utmost 
confidence, when they observe that over a 
course of years our sole object is to bring 
about fair, equal and prompt justice for 
all, to make our laws plain and effective, 
and to do our part in protecting the poor 
or ignorant from the wrongs of any group, 
however powerful it may be. 


H. T. Morrow. 








M. J. Bedall 


VAndike 9551 





W. C. Wren 


CONLEE, WREN & BEDALL 


SHORTHAND REPORTERS AND NOTARIES PUBLIC 
(Rooms Available for Hearings and Depositions) 


Monroe H. Conlee 


Suite 367, I. W. Hellman Bldg., 
124 West Fourth Street, 
Los Angeles. 
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Report of Sub-Committee on Question of 
the Abolition of Capital Punishment 


To THE COMMITTEE ON CRIMINAL Law 
AND PROCEDURE OF THE Los ANGELES 
Bar ASSOCIATION : 


Your sub-committee appointed to study 
the question of the abolition of capital 
punishment and to recommend such action, 
by way of legislation, as may be deemed 
proper, herewith submits the following re- 
port: 

Capital punishment has been abolished in 
the following eight States in the United 
States: Maine, Rhode Island, Michigan, 
Kansas, Wisconsin,. North and South Da- 
kota and Minnesota; also in the following 
countries: Norway, Sweden, Denmark, Fin- 
land, Belgium, Austria, Holland, Portugal, 
Russian, Italy (except that it has recently 
been re-enacted to apply to attempts on the 
lives of the King and the Prime Minister) 
Roumania, Lativia, Lithuania, Esthonia, 
fifteen cantons of Switzerland, New South 
Wales, Brazil, Ecuador, Venezuela, Argen- 
tine, Costa Rica, Columbia, Honduras and 
three states in Mexico. 


Mr. Thomas J. Martin, a member of the 


Los Angeles bar, informs us that in the 


year 1925 he addressed a letter to the ward- 
en of every prison in the United States in- 
quiring whether he was for or against cap- 
ital punishment and that the result of the 
canvass was that about 90 per cent of these 
officials were against capital punishment 
and about 10 per cent for it. 


The opponents of capital punishment in- 
clude all the greatest and noblest names 
from Confucius, Buddha and Jesus on the 
one hand, to William Ellery Channing, 
Abraham Lincoln, Victor Hugo and Leo 
Tolstoi on the other. 


Those who favor capital punishment con- 
tend 


1. That capital punishment is the only suf- 
ficient vindication of the sanctity of hu- 
man life; that when the life of an in- 
dividual is unjustly taken by another 
individual, the horror of the community 
for such an act cannot be adequately 
manifested except to exact the life of 
the killer in payment. 


2. That capital punishment, kept upon the 


statute books, serves to prevent unlaw- 
ful retribution by individuals; that 
when the State does not sanction capital 
punishment, too often the sense of the 
community expresses itself in lynch- 
ings. 

3. That capital punishment acts as a de- 
terrent. 

Those who oppose the death penalty con- 
tend 

1. That capital punishment is no deterrent 
to crime, as its immoral and brutalizing 
effect on the community creates an in- 
centive to the weak-minded and emo- 
tional. 

2. That because of the revolt against cap- 
ital punishment the guilty escape and 
that there is a far higher percentage of 
convictions where the death penalty has 
been abolished. ; 

3. That it is irrevocable and places beyond 
correction many miscarriages of justice. 

Your committee does not believe that 
capital punishment decreases the number of 
murders; it does not believe that the aboli- 
tion of capital punishment will cause a com- 
munity to become lawless and express itself 
in lynchings and it does not believe that 
the State must retain the institution as its 
last defense against the criminal. 


CAPITAL PUNISHMENT DOES ~ 
NOT DETER 

The United States census report shows 
that the States that have abolished capital 
punishment had a very low percentage of 
murders compared with other States in 
which the law provides for the death pen- 
alty. The percentage of homicides per 100,- 
000 of population in Maine was 0.3; Wis- 
consin, 0.7; Michigan, 1.1; Rhode Island, 
1.3, which compared with such States as 
Virginia with a percentage of 3.2; Cali- 
fornia, 4.7; Virginia, 5.2; West Virginia, 
5.4; Montana, 6.7; Nevada, 14.2, furnish 
a reasonably fair illustration of the weak- 
ness of capital punishment as a deterrent. 

There was an increase in the number of 
homicides in most of the States between 
the years of 1910 and 1920, due, no doubt, 
to the inflamed state of the public mind 
which was caught in the whirl of the World 
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War. Los Angeles showed a record of 9.8 
per 100,000 population for the decade, 
there being no change; Atlanta, Ga., had 
23.4 homicides in 1910 and 40.9 in 1920; 
Milwaukee, where capital punishment is not 
practiced, dropped from 3.4 in 1910 to 3.0 
in 1920. It is interesting to note in exam- 
ining the statistics of the executions in the 
State of Ohio that the year in which was 
recorded the greatest number of executions, 
that of 1904, showed also the greatest num- 
ber of first degree murders—forty-seven. 
The force of brutalizing influence and sug- 
gestion reveals the cause. 


During the 25 years from 1881 to 1905 
Ohio averaged one conviction for homicide 
to 75,223 of population and during the same 
period Michigan averaged one to 116,892 
of population and Wisconsin one to 118,400 
of population; Ohio executed 86 persons in 
that period, while Michigan and Wisconsin 
executed none. These figures give mute 
evidence of the futility of legal executions. 
As a fundamental proposition, we assert 
that capital punishment is not a deterrent 
for the reason that the mind that will stoop 
to crime is for the most part incapable of 
the calm judgment that weighs the conse- 
quences and probabilities. It is passion, not 
thought, that slays; and passion can not 
think; the horrors of execution never come 
to the mind until it is too late. 


LYNCHINGS 


It is contended by those in favor of cap- 
ital punishment that the death penalty kept 
upon the statute books serves to prevent 
unlawful retribution by individuals. Statis- 
tics, however, show that lynchings occur 
with greater frequency where capital pun- 
ishment is retained than in the States where 
it has been abolished. 

Alabama, Arkansas, Georgia, Louisiana, 
Mississippi and Texas each had over 200 
lynchings in the period from 1890 to 1917. 
During that time there were five Statés 
without capital punishment, of which Rhode 
Island and Maine had no lynchings, Wis- 
consin 2, Michigan 4, and Kansas 20. From 
this it would appear that lynchings are few- 
er in number where the death penalty is 
abolished than where it is retained. 

Samuel J. Barrows, secretary of the 
Prison Association, said, “In no State is the 
respect for human life held more sacred by 
the people than in those States where it is 
held most sacred by the law.” 





IRREVOCABLE ACTION 


Lafayette declared: “I shall ask for the 
abolition of the Penalty of Death until | 
have the infallibility of human judgmen 
demonstrated to me.” 


Samuel Untermyer, prominent New York 
lawyer, says: “To err is human, human 
justice is but human and often errs, far 
more frequently than we are willing to ad- 
mit. To say that our system is as yet the 
best that we can or should devise is to fly 
in the face of all experience. We know that 
innocent men have been and are occasion- 
ally convicted and executed. For each such 
instance that happens to reach the light of 
day, how many have gone undisclosed we 
do not know, but those of us who have had 
experience in the courts can well conjecture 
and we stand aghast at what is happening 
in our midst, especially to the poor and 
friendless. The thought that the law has 
put these cases beyond the reach of cor- 
rection is abhorrent to our sense of justice 
and humanity.” 


The certainty of a punishment in society 
is in the great majority of cases in the in- 
verse proportion to its severity. The more 
terrible it is, the less likely is the State to 
impose it with any regularity or vigor. 

The people have been humbugged into 
believing that murder is caused by one with 
a depraved heart and that the death penalty 
secures the life and property of the inno- 
cent. In England, about 100 years ago, 
there were over 200 offenses that were pun- 
ishable with death. The death sentence was 
passed upon children under 10 years of age. 
Every time it was proposed to lessen the 
number of crimes punishable by death it 
was argued that it would be the destruction 
of the State, yet nobody today would care 
to adhere to the old laws. 

The fact is that every person starts life 
with a certain physical structure, more or 
less sensitive, stronger or weaker. He is 
played upon by everything that reaches him 
from the outside. How a man will act de- 
pends upon the character of his human ma- 
chine and the strength of the various stimu- 
li that affect it. Every one knows that this 
is so in disease and insanity. Most investi- 
gators know that it applies to crime. But 
the great mass of people still sit in judg- 
ment, robed with self-righteousness, and de- 
termine the fate of their less fortunate fel- 
lows. When this question is studied like 
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any other, we shall then know how to get 
rid of most of the conduct that we call 
“criminal” just as we are now getting rid 
of much of the disease that once afflicted 
mankind. 

To attempt to abolish crime by killing the 
criminal is the easy and foolish way out of 
a serious situation. Unless a remedy deals 
with the conditions which foster crime, 
criminals will breed faster than the hang- 
man can spring the trap. Capital punish- 
ment ignores the causes of crime just as 
completely as the primitive witch doctor ig- 
nored the causes of disease, and, like the 
methods of the witch doctor, it is not only 
ineffective as a remedy, but is positively 
vicious in two ways. In the first place, the 
spectacle of State executions feeds the 


basest passions of the mob. And in the 
second place, so long as the State rests con- 
tent to deal with crime in this barbaric and 
futile manner, society will be lulled by a 
false sense of security and effective methods 
of dealing with crime will be discouraged. 
We, therefore, recommend that the death 
penalty in the State of California be abol- 
ished and a law be substituted therefor 
creating life imprisonment without hope of 
a parole. 
Respectfully submitted, 

Saut S. Krein, Chairman 

Bertin A. WEYL 

OrFA JEAN SHONTZ. 
(The foregoing report was approved and 
adopted by the Committee on Criminal Law 
and Procedure at its November meeting. ) 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BULLETIN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 











Che Los Angeles Baily Journal 


121 North Broadway 


ISSUED DAILY SINCE 1888 
Publishes the Official Court Calendars 


Legal Notices Given Prompt and Careful Attention 


Phone MUtual 6138 or MUtual 6139 
and Our Representative Will Call 
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Fiftieth Anniversary Meeting 


LOS ANGELES BAR ASSOCIATION 
THURSDAY, DECEMBER 20, 1928 
6:00 P. M. 


Los Angeles Chamber of Commerce Dining Room 





The first Bar Association organized in Los Angeles County, was formed fifty years 
ago, in December, 1878. A program befitting the occasion has been arranged and it is 
expected that many of those who were members of the bar in those early days will be 
on hand to join in celebrating this anniversary. Probably no meeting of this organization 
having greater historic significance and spirited interest, will ever be attended by any 
member. 


The lawyers who were prominent in early Bar Association affairs will be guests of 
honor at this meeting. 


The speaker of the evening will be 


MR. ARTHUR M. ELLIS 


At a previous meeting, Mr. Ellis, a fellow member, and President of the Histor- 
ical Society, gave an illustrated talk on the transition from the old Californian to the 
American rule in Los Angeles as relates to the legal field. At the coming meeting he will 
touch upon that period and will dwell on the stirring times from 1878 to 1888, at which 
two dates the organization and reorganization of our Bar Association took place. The 


illustrations will bring back the bench and bar of that period and make realistic the old . 


Los Angeles of the boom days. 


The older members will be interested in refreshing their memories of those stirring 
times and the younger members in learning of the early history of our bar. DO NOT 
MISS THIS MEETING. 


At the conclusion of the dinner there will be an election of a Nominating Com- 
mittee, to nominate Officers and Trustees for the ensuing year. 


Make a reservation for yourself and guests and do not overlook the half-hour 
period from 6:00 to 6:30 p.m., which is the one opportunity given the members dur- 
ing the month for social contact. If you canrot attend the dinner, come at 7:30 p.m. for 
the program. 


Guests are Welcome 


Informal 
Dinner $1.50—Pay at the door 
Entertainment by Spanish Orchestra and Artists 
Mail Your Reservation Card Promptly 
CoM MITTEE MEMBERS: Joe Criper, Jr., 
John W. Hart Chairman Program Committee. 


Kimpton Ellis 
Kenyon F. Lee 
Walter E. Burke 





=. ae | 





i | 





frrreits 


a 











ars 
t is 


‘ion 
any 


of 


or- 
the 
vill 
ich 
‘he 


aid | 


ng 
)T 


n- 


ur 


Or 








THE BAR ASSOCIATION BULLETIN Page 113 














OF IMPORTANCE TO MEMBERS 


EMPLOYMENT APPLICATIONS 


There are now some thirty or more employment applications of 
various kinds on file in the secretary’s office. Members who are in need 
of office assistance are not only urged to call and make use of the in- 
formation contained in the file, but to advise the secretary, by letter, of posi- 
tions which are open. Such communications will be regarded as confidential 
and references will not be made thereon, except in cases where applicants 
are thought to be peculiarly fitted for particular positions, and then only by 
calling the member’s attention to the applicant. 


We know there is a supply and we are certain there is a demand. 
Your co-operation is needed to bring the two together. The file will be of 
no value unless you use it. 


R. H. F. Vartet, Jr., 
Secretary. 

























BONDS and STOCK CERTIFICATES 


Prepared Subject to 
the Requirements of 


ALL STOCK EXCHANGES 
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Our Experts Will Be Pleased To Work With You 


JEFFRIES BANKNOTE COMPANY 


Call 117-123 WINSTON ST. 


E Security Division , 
TRinity 9511 LOS ANGELES 
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The Attachment Laws of California 
By Georce E. McCaucuan of the Long Beach Bar 
Under the title, “Law of Attachment and tindale, omitting Canada, we find only 


Garnishment,” page 431, volume 10, Mod- 
ern American Law, Dr. Oliver A. Harker, 
at the time of writing, and perhaps still, 
Dean and Professor of Law, University of 
Illinois Law School, states that cause for 
attachment may be divided into three gen- 
eral classes : 


a. Where the debtor has placed him- 
self in such a position that he can not be 
reached by personal summons. 

b. Where he has made or is about to 
make such disposition of his property that 
it can not be reached by ordinary execu- 
tion. 


c. Where the debt which is the sub- 
ject matter of the litigation was fraudu- 
lently contracted by the debtor. 

Dr. Harker proceeds with discussion un- 
der sub-titles, some of which are “Non- 
resident Debtors,” “Absconding Debtors,” 
“Fraudulent Disposition of Property,” 
“Debtor Contemplating Fraudulent Disposi- 
tion of His Property,” “Intended Removal 
of Property from State,” “Fraud in Con- 
tracting the Debt,” “Fraudulent Conceal- 
ment of Property,” and “Fraudulent Con- 
veyance of Property.” 


Referring particularly to paragraph one 
of section 537 of our Code of Civil Pro- 
cedure, we find attachment may issue “In 
an action upon a contract, express or im- 
plied, for the direct payment of money, 
where the contract is made or is payable in 
this State, and is not secured by any mort- 
gage or lien upon real or personal property, 
or any pledge of personal property, or, if 
originally so secured, such security has, 
without any act of the plaintiff, or the per- 
son to whom the security was given, be- 
come valueless.” 

This paragraph refers to contracts made 
or payable in this State. In the forty-nine 
jurisdictions noted in the excerpts by Mar- 


twelve providing for attachment based sim- 
ply upon the existence of a contract debt. 
In all the other States it is provided that 
there must be one or more of the special 
reasons indicated by Dr. Harker. 


In my judgment our attachment law may 
be and often is an instrument of unjust 
oppression, and we know the writ is often 
invoked improperly. There may be a con- 
tract obligation to which there is a perfectly 
good defense, yet a plaintiff may sue out 
a writ of attachment, close up the business 
of the defendant, who may be perfectly 
solvent, and, by destroying credit and in- 
citing action by other creditors, drive the 
defendant into bankruptcy. 


Very much of the business of the coun- 
try is done upon credit. A merchant, for 
instance, may have extensive obligations 
and yet be perfectly solvent and enjoy good 
credit rating; yet if some disgruntled cred- 
itor should attach, that action is immediate- 
ly reported to the commercial agencies and 
broadcast to the subscribers of the various 
agencies. 


To attach a stock of merchandise, for 
instance, even though the attachment be 
released upon bond within a _ reasonable 
time, is almost disastrous to the merchant. 
Custodians are in charge, sometimes the 
doors are locked and a notice of attachment 
posted in the windows and a perfectly re- 
spectable citizen is ruined. 


I was at one time discussing a legal prop- 
osition with Mr. Robert J. Cary, now gen- 
eral counsel of the New York Central Rail- 
way Company. During the conversation he 
remarked that concrete, actual cases are 
much superior to hypothetical cases in illus- 
trating or applying a particular theory or 
position. Without using the true names I 
desire now to call attention to two cases 
that have come within my observation. 





*Epitor’s Note: 


The writer of this article, Mr. McCaughan, as chairman of a sub- 


committee, recently submitted to the Section on Civil Procedure of the State Bar a re- 
port on the subject of Attachment Laws. In view of the excellence of the report, Mr. 
McCaughan was requested by the editor of the BULLETIN to adald for publication this 


article, covering certain phases of the report. 
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The Jones Company, a corporation, was 
manufacturing certain confections and had 
made a contract with Smith to handle its 
products in New York. Large shipments 
were made to Smith, but controversy arose 
over the stock and the terms of the con- 
tract and certain of the goods were re- 
turned. Still there was a very definite dis- 
pute as to how much the Jones Company 
was indebted to Smith upon the ending of 
the contract out of which this controversy 
grew. 

Much correspondence was had and the 
Jones Company offered $5,000.00 in settle- 
ment. Smith declined this settlement, 
brought suit in California to recover $41,- 
186.59, basing the action upon contract obli- 
gation, secured a writ of attachment and 
levied upon the plant, stock and other prop- 
erty of the Jones Company. 

The factory was closed and a custodian 
placed in charge. The sheriff demanded a 
bond of $75,000.00 to release the property. 
It took more than a week to get an order 
from the court directing release upon the 
giving of a bond for $20,000.00. In this 
interval the company was unable to carry 
out its contracts, fill orders, secure stock, 
and as a result the business was destroyed. 

Upon negotiation the plaintiff accepted 
$7,000.00 in settlement of his enormous and 
unjust demand. 

The Jones Company was solvent at the 
time of the beginning of the action; many 
of its stockholders were men of ample 
means; and Smith was not in danger of 
losing one penny of a just demand. In addi- 
tion to the solvency of the company, which 
was growing all the time, the plaintiff was 
protected by the liability of the stockhold- 
ers. 

It was not alleged or claimed in any way 
that the Jones Company was committing 
any fraud, concealing its property or con- 
veying or attempting to convey to defraud 
its creditors. It was a small but growing 
solvent concern enjoying good credit in the 
community in which it was located and with 
the trade in general. 

The other case did not result in so great 
a misfortune. A most substantial mercantile 
establishment, a large department store 
doing an extensive business, never in trou- 
ble, enjoying good credit with the trade 
and at the banks, and continuously growing 
and expanding in all directions, was called 
upon by an officer with a writ of attach- 


SS 


ment with instructions to levy on the Prop. 
erty of the concern. The suit was for les 
than $700.00. About $300.00 had been me. 
mitted a short time before, but advice of 
this remittance perhaps had not reached th. 
collection agency in whose hands the matte, 
had been placed, until after the beginning 
of suit. The balance of the demand wa; 
based upon bills not yet due under the terms 
of trade and credit. 


It seems that the claim was based upon 
purchases from a manufacturer or whole 
saler who had failed in business and made 
an assignment for the benefit of creditors 
and that the assignee had sent this claim tp 
a collection agency in Los Angeles. This 
collection agency immediately brought suit, 
It may be, as is often the case, that this 
agency was to receive a greater commission 
for debts collected after litigation was 
brought and hence commenced the action, 
It is well known that such agencies resort 
to attachment as a coercive measure. 

The officer, knowing the merchant well, 
refused to make immediate levy although 
he had very definite instructions. The mer- 
chant was advised that the law of Califor 
nia permitted a plaintiff to levy an attach- 
ment and that although the debt was not 
quite due and there was no legitimate rea- 
son, except that there was a contract obliga- 
tion, for suing out the writ, he could not 
afford to allow the attachment to be levied, 
hence he would better pay, deducting the 
remittance already made, paying also, as 
he would have to, the costs accrued. 

An attachment defendant has no adequate 
protection by reason of the attachment 
bond. The obligors on such bonds are liable 
only for the proximate consequences nat- 
urally and ordinarily resulting from the ef- 
fect of the writ and not for the remote 
consequences that might follow. This rule 
excludes damages for destruction of busi- 
ness, loss of reputation and credit and many 
other so-called remote consequences; and 
the fact that the attachment debtor may 
have an action for malicious prosecution 
other than the action upon the bond does 
not afford much relief. There is no ade 
quate measure of damages when one is 
driven into bankruptcy and his credit and 
reputation as a business man and a citizet 
ruined. 

See such authorities as 3 Cal. Jur., page 
556, section 128; Elder v. Kutner, 97 Cal. 
490; Aigeltinger v. Whelan, 133 Cal. 110. 
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The attachment remedy is legitimate and 
yseful in proper cases, but it should be an 
instrument of protection and not of oppres- 
sion. It should not be used as a weapon of 
coercion. 

I have brought action for attachment 
when in my judgment the circumstances 
justified it and I have refused to take such 
a step, even when clients proposed it, be- 
cause I would not assume the position of 
a hold-up man against one who is unarmed. 
I would not coerce a defendant who was 
financially responsible in the payment of a 
sum he felt to be unjust simply because by 


means of attachment I could “put him in a 
hole.” A defendant has a right to show the 
injustice, if any, of a suit brought against 
him. 


have given this matter of attachment 
more or less disconnected thought since my 
coming to California thirteen years ago 
from a State where we had to show a prob- 
able detriment to the plaintiff before we 
could secure the writ and must prove the 
existence of some of the conditions set forth 
by Dr. Harker and hereinbefore stated. In 
my judgment the attachment laws of Cali- 
fornia should be amended to conform to the 
principles stated by Dr. Harker. 





COMMENTS—THE COLLECTION OF ATTORNEYS’ FEES 


By A. E. McManus of the Los Angeles Bar 


California makes no provision for the 
protection of the members of the bar in the 
collection of the amount of the reasonable 
value of services performed. A _ lawyer, 
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after having earned a fee, is placed in the 
position of having no security whatsoever 
for its collection. 


I have recently had two experiences and 
I give them for the purpose of illustrating 
my point. 


1. A substantial judgment was recov- 
ered. It was appealed and affirmed. My 
client, who was a poor man, had other debts 
and the moment the remittitur came down, 
before payment could be made, it was 
stopped by a former creditor. I am now 
vainly looking for my fees, although my 
client, who is perfectly honest, would glad- 
ly pay them to me if he could. 


2. A judgment was recovered for an in- 
solvent client. Before I could render a bill 
for my services and before any agreement 
had been attempted, the judgment was as- 
signed by my client for a bona fide consid- 
eration and again I am out my pay. 


I am sure that every member of the bar 
can cite cases paralleling these. I have not 
examined the statutes of the different 
States, but personally I know of no other 
State in which an attorney has not a lien 
to protect him for the just amount of his 
compensation. 


In discussing this subject with other law- 
yers, the answer seems to be that a lawyer 
may sue his client, attach and thereby se- 
cure himself. What a shameful alternative! 
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Judicial Temperament 


By Romeyn B. Sammons of the Los Angeles Bar 


Much has been written regarding such 
subjects as the methods of selecting judges, 
the need of procedural reform and defects 
in the jury system, but little has been said 
concerning what constitute the best qualifi- 
cations for judicial office. A bad system 
that selects the right men for the bench is 
to be preferred to a better system that fails 
to obtain judges properly qualified to act 
in judicial roles. Whether judges are ap- 
pointed for life or elected for short terms 
is indifferent if those placed upon the bench 
dispense good law and justice. 


It is possible that if that part of our body 
politic upon whom falls the responsibility 
of selecting our judiciary had some sort of 
understanding regarding what constitutes 
judicial qualifications, the system we now 
have would function more satisfactorily 
than it has heretofore. 


A concrete illustration or a personal ex- 
ample ofttimes serves as a practical ideal 
and paves the way to understanding better 
than do many abstract theories and rules 
of conduct. Chief Justice Taft has stated 
that John Marshall was the greatest judge 
who ever sat upon the bench, and it seems 
to be universally conceded that Marshall 
personified in the highest degree the judi- 
cial ideal. A consideration of his character- 
istics and qualifications should therefore 
be exceedingly informative as to what are 
the most desirable qualities to be found in 
a judge. 


First of all Marshall was about forty-six 
years of age at the time of his appointment, 
and he possessed a broad background of 
military, political and diplomatic training, 
to say nothing of his experience as a prac- 
titioner at the bar. Few men are granted 
the opportunities to compress within such 
a short period so many, varied and interest- 
ing experiences as fell to him, and few 
lawyers have a George Washington and a 
Robert Morris for clients. So perhaps in 
that respect his background is too excep- 
tional to serve our purpose. Nevertheless 
the effects and value of that background 
become immediately apparent when we ex- 
amine Marshall’s judicial opinions and the 
manner in which he met and overcame the 


political crises and judicial exigencies the 
arose during his long career as Chief Justi. 
of the United States. If his career signifies 
anything, it is that to be a great judge on 
must have lived a sufficiency in years ang 
crowded experiences to know and under. 
stand people and the trend of things, ang 
still remain tolerant and joyful. For Mar. 
shall’s life was anything but that of a pur. 
tan—it was a clean life, but an exceedingly 
convivial and happy one, judged even by 
the standards of his day. It may not k 
important but the facts are that Marshall 
lived and enjoyed his long life to the full 
While on the bench he encouraged, even 
urged, voluminous argument on the part 
of counsel, usually confining himself to 
questions designed to elicit further discus. 
sion. During a trial he said but little, tha 
little being confined to questions and rul- 
ings. The great Chief Justice was never 
so far as known criticised for gratitous 
remarks or comments aimed to “clutter the 
record” or embarrass counsel. He was 
never charged with nor did he assume to 
know, more about a case than counsel en- 
gaged in its trial. On the contrary his atti- 
tude was one of quietude and calmness, 
tinctured with a dignified humility as to the 
questions before the court. But when he 
and his brother justices went into confer- 
ence there was never any question of whose 
was the master mind — Marshall’s dom:- 
nance of the Supreme Court during the 
period of thirty-four years that he was on 
the bench was such that it was called by 
his contemporaries “Marshall’s Court.” He 
exercised a dominance and control that ex- 
tended as effectively over the justices of 
pronounced opposite political faith as of 
those of his own, to such a degree in fact 
that the most selective appointments of 
Jefferson aimed to neutralize and defeat 
Marshall’s power and dominance neverthe- 
less fell under the spell of his profound 
logic and charming character. 


So here was judicial temperament in the 
supreme degree. It gave to counsel abut- 
dant opportunity to be heard, it brought 
out by skillful questioning of counsel the 
last scintilla of argument, it ruled only after 


(Continued on Page 121) 
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pany, manufacturers of Union-Ethyl Gasoline, 
Union Non-detonating Gasoline and Aristo 
Motor Oil, was glad of the opportunity to con- 
tributethis broadcast in theinterest of aviation. 





500,000 sawit... 


oe ee 325,000 people paid admission to the Nat- 
ional Air Races at Mines Field, Los Angeles, Sept. 
8 to 16th. At least another 175,000 watched the meet 
from adjoining fields. Q But this is not ail. G| Conserva- 
tive estimates indicate that at least 2,000,000 people tuned 
in on a Pacific Coast Network Station to hear many of 
the events described by radio. G| The Union Oil Com- 


The anti-knock fuel 
built up for high com- 
pression .. . Available 
throughout the West 
at the blue and white 
spirally striped pumps 





2,000,000 heard it ... thrill by thrill 
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Questionable Judgment Liens 


Senator Walter Eden, Chief Counsel of 
California Title Insurance Company, has re- 
cently issued an opinion to the effect that 
many of the judgments of which transcripts 
have been filed in the office of the County 
Recorder did not become liens upon real 
estate. 

Section 674 of the Code of Civil Pro- 
cedure provides that “an abstract of the 
judgment * * * may be filed with the 
recorder of any county, and from such fil- 
ing the judgment or decree becomes a lien 
upon all the real property of the judgment 
debtor, not exempt from execution, in such 
county, owned by him at the time, or which 
he may afterwards and before the lien ex- 
pires acquire. * * * The abstract above 
mentioned shall contain the following: 
Title of the court and cause and number 
of the action; date of entry of the judg- 
ment or decree; names of the judgment 
debtor and of the judgment creditor; 


Los ANGELES-FIRST NATIONAL 
TRUST &SAVINGS BANK 


The Trust Department of this 
Bank, located at the Sixth & 
Spring Office, Los Angeles, 
offers a comprehensive service 


in connection with living 
trusts, life insurance trusts, 
guardianships, estate adminis- 
tration, property management, 
and corporate trusts. 


Resources more than 
300 Million Dollars 


» i Fill | 





amount of the judgment or decree, and 
where entered in judgment book.” 

This section of the Code took effect July 
29th, 1927. 

Many attorneys have been filing tran- 
scripts of the judgments, that is, copies, 
This practice, however, does not constitute 
a compliance with the provisions of the 
section. It has been held by our Supreme 
Court that the filing and recording in the 
Recorder’s office of copies of the judgment 
docket of a justice’s court did not constitute 
a lien on real estate where the law required 
that transcripts of the judgment should be 
filed in the Recorder’s office. (Bagley y. 
Ward, 27 Cal. 370.) ; 


Our Supreme Court has also held that 
a certified copy of a judgment is not an 
abstract and that the filing and recording 
of a certified copy of a judgment did no 
comply with the statute requiring that an 
abstract of a judgment must be filed and 
recorded in order to create a lien. (Frazier 
v. Crowell, 52 Cal. 399). If the recording 
of a certified copy (which is a transcript) 
is not a compliance with the law requiring 
the recording of an abstract, the filing of an 
abstract is not a compliance with the: law 
requiring the filing of an authenticated 
transcript. The term “abstract” and the 
term “transcript” have been interpreted by 
the courts and distinguished. (Erkson vy. 
Parker, 3 Cal. App. 98; First Natl. Bank 
of Chico v. Tyler, 21 Cal. App. 791.) 

The form of an “abstract” from a jus- 
tice’s court is set out in section 897 of the 
Code of Civil Procedure. 

In the State of Oregon a statute provides 
that when it is desired to make a justice's 
court judgment a lien upon real estate, a 
certified transcript of such judgment must 
be filed in the office of the clerk of the Dis- 
trict Court, and from the time of filing of 
the transcript the judgment becomes a lien 
upon real estate, etc. The Oregon court, 
construing this statute, held in Dearborn v. 
Patton, 4 Or. 58, that the filing of an ab- 
stract of judgment failed to meet the re- 
quirements of the statute and that the judg- 
ment was no lien. 

From the foregoing decisions, and from 
a plain construction of the English lan- 
guage, it seems clear that “a transcript of 





jud 
or 
as 








cree, and 
> 


ffect July 


ing tran- 
S; COpies, 
constitute 
S of the 
Supreme 
1g in the 
judgment 
Onstitute 
required 
hould be 
agley y, 


eld that 
> Not an 
ecording 
did not 
that an 
iled and 
( Frazier 
cording 
nscript) 
equiring 
ig of an 
the: law 
nticated 
and the 
eted by 
kson y, 
|. Bank 
) 


a jus- 
of the 


rovides 
ustice’s 
tate, a 
t must 
1e Dis- 
ing of 
a lien 
court, 
orn Vv. 
an ab- 
he re- 
judg- 





from 
» lan- 
ipt of 


THE BAR ASSOCIATION BULLETIN 


Page 121 








judgment” is not “an abstract of judgment” 
or vice versa. Therefore it is obvious that 
as section 674 of the Code of Civil Pro- 


cedure provides for an “abstract of judg- 


ment” to be filed in the Recorder’s office 
before it constitutes a lien on real estate, 
such a lien cannot be created by filing a 
transcript or copy of the judgment. 





USE OF PATENTS RECORDS AT LIBRARY INCREASES 


Attention is called to the new location of 
the Los Angeles Public Library patents col- 
lection, which has been removed from the 
first foor to a balcony reached through the 
Science Department on the second floor. 
The room will now be open daily except 
Sunday from 9 a.m. to 10 p.m., which will 
be a great advantage to those using the col- 
lection. 

The collection, which is the largest west 
of the Mississippi, contains a fairly com- 
plete file of records of Great Britain, Can- 
ada, Cuba, and Germany, and a complete 
file of United States patents with the ex- 
ception of the years 1915 to 1925. Every 
effort is being made to supply this gap, and 
a measure has been presented by Senator 


Shortridge to provide Los Angeles Library 
with the records of these years. 

Instances of time and money saved by 
use of the library collection are numerous. 
Patents which are out of print are fre- 
quently cited and these may be found in the 
library collection. Copies of specifications 
are oftentimes wanted for court room use 
and may be obtained on twenty-four hour 
notice by the aid of the photostat service 
of the library. 

Inventors wishing to know if a patent 
similar to the one contemplated has been 
taken out in a foreign country may find 
valuable assistance in the records of Great 
Britain and Germany in the library. The 
purchase of French and Italian patents 
records is being considered. 





JUDICIAL TEMPERAMENT 


(Continued from Page 118) 
thorough discussion and consideration, and 
its remarks and comments were confined to 
questions and rulings, its conduct was dig- 
nified without being austere, gracious with- 
out being unctuous, courteous without be- 
ing facetious or sarcastic, and withal a 
strength, courage and power that wholly 
and completely transcended and dominated 
each and every situation with which it was 
confronted. 


Not all good lawyers have Marshall’s 
qualifications, but then not all good lawyers 
make good judges. For that matter, not 
every good judge would necessarily make a 


successful lawyer. One of the qualifications 
of every judge should be abundant experi- 


ence as a lawyer in the general practice, but 
the judicial temperament is a quite different 
characteristic from the combative temper- 
ament found in most successful court law- 
yers. The latter qualification is valuable and 


possibly essential to a great court lawyer, but 
has no place in the judicial mental ensemble. 
A judge should always remember he is a 
lawyer and once practiced to earn his living, 
but he should never remember it to the de- 
gree that every time a cause is tried before 
him he throws his judicial robes under the 
bench and actively participates in its trial 
as one of the counsel. Better than others, 
lawyers are aware which of their colleagues 
possesses the proper mixture of qualifications 
which go to make the judicial temperament. 
Having in mind those qualifications needed 
and knowing the lawyers who possess them, 
there only remains to bring that information 
home to the common understanding of the 
populace. It will not be slow to understand 
or appreciate qualifications thus defined. It 
is a mere matter of defining the judicial 
qualities essential to constitute a good 
judge. Such definition must necessarily 
eminate from the members of the bar. Has 
any member of the bar defined for the 
benefit of the general electorate what the 
judicial temperament is, or rather should 
be? Perhaps some day some one will. 














Page 122 THE BAR ASSOCIATION BULLETIN 





Endowment of Southern California 


Law School 


The Law School of the University of 
Southern California has received a gift of 
$100,000 from Harry J. Bauer, Los Angeles 
attorney and an alumnus of the School, ac- 
cording to a recent announcement of the 
Semi-Centennial Commission of the Uni- 
versity. The gift is to be used for the en- 
dowment of the School, and is the first 
large gift to come to the School since in 
conjunction with the Semi-Centennial Com- 
mission it has undertaken the task of raising 
a fund sufficient for the endowment of its 
teaching program and the upbuilding of its 
library. 

Mr. Bauer is chairman of the Semi-Cen- 
tennial Commission which is engaged in 
raising $10,000,000 for the University by 
1930 when the institution will celebrate the 
50th anniversary of its founding. The Com- 
mission recently announced that after one 
year of work $1,393,424.75 had been 
pledged to the Fund. 

In conveying his gift to the University 
Mr. Bauer made the following statement 
regarding the Law School: 

“The University of Southern California 
is, of course, one of my happy associations, 
and I am glad to be able to perpetuate the 
work of the college from which I was grad- 
rated. The Law School of the University 
is the only professional school of its rank 
in the entire southwest. Under the leader- 
ship of Dean Miller it is coming to be one 
of the best schools in the west. It is my 
hope and expectation that very shortly it 
will take its place alongside the outstanding 
schools of the country, such as Harvard and 
Columbia. Few realize that graduates of 
colleges from all over the United States are 
coming to Los Angeles to study law in our 
school. This one fact bespeaks the prestige 
it has already attained. I forsee continued 
expansion and growth of the School, just 
as -I -anticipate the continued development 
of the entire University.” 


Under the direction of Dean Justin Mj. 
ler, who came to the Law School in 1977 
from the University of Minnesota wher 
he was a professor of law, the School has 
formulated a plan for endowment of x 
least three professorships, the creation of 
two research fellowships, the endowmen 
of the law library, and the establishment 
of a legal clinic through which practical 
legal aid may be given under the adminis. 
tration of the School to those who are 
financially unable to procure legal counsel, 


In extending its program of teaching the 
Law School proposes, according to a recent 
announcement, to initiate and conduct pro- 
gressive research in contemporary legal 
problems, along the lines of the work al- 
ready undertaken at Harvard, Yale, Johns 
Hopkins, Northwestern and Columbia. To 
make such research possible it is planned 
to create and endow professorships in at 
least three of the following fields of law: 
law of international trade, public utilities, 
property and taxation, criminal law and ad- 
ministration, jurisprudence, legal history 
and constitutional law. To assist in the 
conduct of this program of research it is 
proposed that two research fellowships be 
created to be filled by specially-chosen grad- 
uate students. The development of the 
teaching and research work of the School 
is to be accompanied by the upbuilding of 
the Law School library, which now num- 
bers about 20,000 volumes. At least 40,00 
volumes are required by the School before 
full facilities for extensive research will be 
available. Additions are being made to the 
library at the rate of 2,000 volumes a year. 
With adequate endowment it is planned to 
build up rapidly this feature of the School. 


With this increased faculty and improved 
facilities for research the School proposes 
to continue and develop the Law Re 
view, the publication of the School, 
which gives the faculty and students a 
medium for the publication of the results of 
their research, and makes these findings 
available to the legal profession, and to 
establish and carry on the work of a legal 
clinic. For the latter project endowment 
of $200,000 is sought. 
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Attendance Honor Roll 


The attendance honor roll is compose1 of members who have missed not more 
than two Bar Association monthly meetings during the present administration year. 


This issue marks the sixth appearance of the honor roll. It is to be noted that but 
fve names have been removed from the list as it appeared in the November issue of the 
BULLETIN. This is a sound indication that the honor roll will remain nearly as long at the 
end of the year. 

The editor will appreciate being informed of any corrections, or additions to, the 
list of names. 

The roll (from which is excepted the officers and trustees of the Association), 
covering all meetings from March to and including November, is as follows: 


Memrers WuHo Have ATTENDED ALL MEETINGS 


Arthur G. Baker Judge Marshall F. McComb R. H. Purdue 
Norval J. Cooper James E. Minds Clement L. Shinn 
Albert B. Harris Vere Radir Norton Judge Emmet H. Wilson 


Walter P. Kirksey 


Memsers WuHo Have ATTENDED ALL But ONE MEETING 


Ella M. F. Atchley W. Joseph Ford Ezra Neff 
Charles E. Beardsley Edmund Fortune G. Roy Pendell 
‘Judge Fletcher Bowron A. W. Francisco Judge James H. Pope 
B. J. Bradner Martin C. Frincke, Jr. Rugby Ross 
Charles Cattern Richard C. Goodspeed Judge Clair S. Tappaan 
Robert M. Cordill Percy V. Hammon George E. Waldo 
Judge Hugh J. Crawford Saul S. Klein Robert Young 
Charles De Le Fond Edwin J. Miller 
Mempers Wuo Have AttTeNnpEeD ALt But Two MEETINGS 
Judge William T. Aggeler R. M. Fulton Milan E. Ryan 
Judge Harry R. Archbald Herbert Ganahl Maurice Saeta 
Robert E. Austin Leo B. George John W. Satterwhite 
John E. Biby Judge Thomas C. Gould Jacob F. Schwartz 
Florence M. Bischoff Joseph Hansen Judge Albert Lee Stephens 
J. Calvin Brown Judge William Hazlett Frank G. Tyrrell 
C. F. Cable John A. Jorgenson S. Bernard Wager 
Mabel Clausen J. Donald McGuire Ida V. Wells. 
Paul F. A. Conway L. H. Phillips Judge H. Parker Wood’ — 


Judge Elliott Craig Wm. H. Robinson 
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Book Reviews 


Harry GRAHAM Batter of the Los Angeles Bar 
Lecturer in Law at the College of Law, Southwestern University 


TRIAL OF AUTOMOBILE ACCIDENT CASEs; 
Louis E. Schwartz; 1928; xxiii and 583 
pages; Matthew Bender & Company, AI- 
bany, N. Y. 

Another accepted dogma has been shat- 
tered. Originality has at last entered the 
realm of law-book writing. Those of the 
profession who are familiar with (and 
somewhat weary of) the stereotyped same- 
ness of method and set-up affected by prac- 
tically all works on the law and its ramifi- 
cations will greet the Trial of Automobile 
Accident Cases with gladdened eye. Here 
is a one-volume book which, as its author 
frankly admits, is not a book on evidence, 
on forms, on practice, or even on automo- 
bile law, yet is interesting and valuable 
withal. Mr. Schwartz, a practitioner at the 
New York Bar, has adopted the unique 
scheme of bringing out the elements re- 
quired in successfully trying an automobile 
accident case, by means of questions and 
answers which serve to illustrate the essen- 
tial points. Thus for example, when the 
physician who attended the injured motor- 
ist is being examined, the questions and 
answers are so skillfully set out that the 
reader can readily grasp what is required 
to qualify a physician, what he is competent 
to testify to, and what he can not tell the 
court. In like manner, examinations of In- 
vestigators, Automobile Owners, Chauf- 
feurs, Eyewitnesses, Experts, Guests, Me- 
chanics and many others are conducted. 
Paralleling each question appears an ex- 
planatory statement of what is desirable to 
be proved, supported by appropriate author- 
ities in the footnotes. In addition, the book 
contains an exposition on procedure before 
trial, including interviews with the client, 
and procedure after the evidence is in, as 
well as a short selection of forms. 

The author has created a book which is 
by no means profound, but it is valuable in 
spite of that, or perhaps because of that. 
Its purpose is the modest one of illustrating 
how a lawyer should handle the material 


witnesses in a case arising out of automo. 
bile accidents, and not having aimed to 
high, it has struck its mark. Every lawyer 
having to do with cases of this nature—anq 
who today has not?—can well profit by , 
frequent examination of Trials of Auto. 
mobile Accident Cases. 

WiLuiaM E. Batter 





Law or REAL Estate BROKERAGE; By XN, 
B. Nelson, member of the Los Angeles 
Bar, Co-Editor, Second Edition, Hillyer’s 
Justice’s Code; 1928; xix and 544 pages: 
Prentice-Hall, Inc., New York. 


Here is an interesting work which should 
be made known to those who are in any 
way concerned with the real estate broker- 
age business—whether layman or lawyer. 
To Prentice-Hall, Inc., the publisher of this 
book, should go the credit for developing 
a new type of legal text—of which Law 
of Real Estate Brokerage is typical. These 
works on various phases of law are not 
really strictly legal texts in the sense of the 
older type of legal work. They appeal to the 
man of business who is not a lawyer, as well 
as to the lawyer. To the layman engaged 
in the field covered by the particular work, 
the information contained in these books is 
invaluable as forming a ready handbook. 
To the lawyer dealing with the legal aspect 
of the particular business, this type of text- 
book is very valuable—not as a place where 
he can find a case “in point,” but where 
he can get a birdseye view of the problems 
involved. Equipped with the necessary un- 
derstanding of the underlying principles, 
the lawyer can then more intelligently pur- 
sue the digest and reports for the precious 
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case “in point.” For this reason, a text- 
book of the type of Law of Real Estate 
Brokerage should be given full consider- 
ation and use, especially when the work is 
as complete and has as many useful fea- 
tures as this book has. 


The field of Real Estate Brokerage is 
fully treated. Among the chapter titles are: 
Legal Regulation of Business ; Employment 
of Broker; Authority, Duties and Obliga- 
tion of Broker; Renunciation of Broker; 
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Amount of Commission ; Reimbursements, 
Recompense and Liens; Rights and Liabil- 
ties of Principal as to Third Persons; 
Rights and Liabilities of Broker to, or 
against Third Persons; Actions by Princi- 
pal against Broker and by Broker for Re- 
muneration (with helpful discussion of 
rules of pleading, rules of evidence, de- 
enses, burden of proof, etc.). At the end 
of each chapter are given problem cases 
taken from actual litigated cases with the 
citation of each case. An especially helpful 
appendix is the one defining “brokers” by 


setting out the applicable portions of the 
statutes of each State having a real estate 
brokers’ law. The layman will be interested 
in the helpful glossary defining in non- 
technical words technical terms used in real 
estate law. 

Bearing in mind that California has a 
comprehensive statute dealing with real 
estate brokers and salesmen (Stat. 1919, p. 
1252) Mr. Nelson’s work should be espe- 
cially appealing to lawyer and layman of 
our State engaged in this field of business. 

Harry GRAHAM BALTER. 








FOR SALE—One 34x60 mahogany 
solid top typewriter desk, good con- 
dition. Two swivel chairs. DU-3182. 
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Hovis-Baker 
Printing & Mailing Company 


PRINTING 


MIMEOGRAPHING 


116 Henne Building 
122 West Third Street 





MULTIGRAPHING 


VAndike 5854 
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——— ee, a 


DECLARATORY RELIEF “For the purpose of understanding the lay 
: Re of today,” wrote Dean Pound!®, “I am ¢op. 
(Continued from Page 104) tent with a picture of satisfying as nal 
been put and the liberal interpretation which of the whole body of human wants as we 
courts have placed upon them, justify the may, with the least sacrifice. I am cont 
statement that, if law is not as yet, it is to think of law as a social institution 
gradually becoming a progressive science. satisfy social wants—the claims and de 


It aims to reflect the changes in our so- mands involved in the existence of civilized 


: 
cial, economic and political structure. Like society—by giving effect to as much as we 
all evolutionary processes it is slow. But may with the least sacrifice, so far as such . 
its very slowness works for permanency. wants may be satisfied or such claims given 
| 









Law is a part of life. So conceived, I effect by an ordering of human conduct 
might say of it, modifying a famous saying through pence organized — 
of Mr. Justice Holmes: 


; ‘ aie | “T am content to see in legal his 
“Law is an experiment as all life is gat Rist 


saa re record of a continually wider recognizing 
an experment. oe ’ and satisfying the human wants or desires 
In - world - flux, it is in flux. through social control; a more embracing 
So viewed, it becomes more understand- and more effective securing of social inter. 
able, and holds out hope for the ultimate ests; a continually more complete and ef- 
realization of the aim of the great maxim fective elimination of waste and precluding 


of distributive justice, of friction in human enjoyment of existence eat 
“Justitia est constans et perpetua vol- —in short, a continually more efficacious 
untas suum cuique tribuendi.” social engineering.” 





16. “The End of Law” in An Introduction to the 
Philososphy of Law, pp. 98-99. 








CHOOSING A “CORPORATE” 
EXECUTOR OR TRUSTEE 


In the selection, for a client, of a corporate Executor 
or Trustee a conscientious attorney will consider the general 
reputation of the proposed trustee both as to safety, and as 
to net return secured for trusts. And also as to its general 
attitude toward beneficiaries, in kindliness and consideration. 


An attorney is also entitled to know that such a trustee or ex- 
ecutor will not ignore his own just claims to carry on the necessary 
legal work connected with the estate. 


In all four of these matters, the general practice and reputation of 
Security Bank will be found satisfactory. 


EGURITY TRUST © © R0SEBERRY, Vie President 


a eee een nee emer ERWIN W. WIDNEY, Trust Counsel 
& SAVINGS BAN KEK. warrent nossaman. 


Head Office, Fifth and Spring Trust Counsel 
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TITLE GUARANTEE 


SERVICE 
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LOS ANGELES 





















All guarantees of title and policies of title insurance 
issued by this company now include our complete 
municipal lien search service. This service covers 
every lien levied in any city or town in Los Angeles 
county, such as street improvement bonds, electric 
light and sewer assessments and all special taxes. 
The new service is furnished to all patrons without 
extra charge. [t saves time and money, eliminates 
worry and anxiety,and prevents possible loss from 
foreclosure. 


TITLE GUARANTEE 
AND TRUST COMPANY 
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Title Guarantee Building 
“2 Broadway at Oifth 
LOS ANGELES, CALIFORNIA 


CAPITAL AND SURPLUS — $6,500,000.00 
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Meeting With Universal Approval ! 


“CALIFORNIA 
CORPORATE PROCEDURE FORMS 


And 


PRECEDENTS” 


By 
FREDERICK BEUTEL and DAVID P. HATCH 
of the Los Angeles Bar 


ANOTHER TIME SAVER FOR ATTORNEYS! — 


ees volume is a mor 6 on of forms that 
e been tested and pr hy some of the 
t law firms in the city 


ha 
la 
[It provides a hanc Bia HIS efe e to all 
Corporate Procedure for 


Price - - $10.2 


From the press of 


PARKER, STONE & BAIRD COMPANY 


LAW PRINTERS — ENGRAVERS 


241 East Fourth St. TRinity 5206 

















